
PANA Hearing 26 September - First panel: Football leaks

Gregor Reiter, Deutsche Fußballspieler-Vermittler Vereinigung E.V. - European Football
Agents Association (EFAA)

 The Football Leaks scandal showed there is a particular role played by agents and other
intermediaries in assisting setting up schemes enabling tax avoidance. Can you
elaborate on the specific duties of these professions in complying with rules and
practices? Is there a code of conduct or binding obligations for football agents?

I can only elaborate in as far as Germany is concerned. Up until 2001 job
placing was regulated in Germany and limited to government agencies
(“Arbeitsamt”). That regulation was lifted in 2001 and there is no access
limitation to the job placing market. The only legal regulations can be found in
§§ 296 ff. SGB III.

However, since there is no license needed in Germany to work in job
placements, everybody can register themselves as an intermediary. Although
the German regulations make it possible for the government to introduce
requirements for particular jobs, such as athletes, the German government as
refrained from doing so.

Therefore, there are no rules in Germany an intermediary needs to oblige.
Having understood the need for rules and regulations, the German Football
Agent Association (DFVV) was along with the Dutch organization PRO Agent,
the first agent organisation that introduced a code of conduct for player agents.
That Code of Conduct contains, among other things, the prohibition to accept
payment in regards to working with minors, DFVV members are called to refrain
from unethical behaviour and need to continuously educate themselves.
Furthermore DFVV members need to have a professional liable insurance. Any
infringement of the Code of Conduct can be sanctioned by the DFVV. The
German Football League (DFL) is very much in favour of the Code of Conduct
and is ready to negotiate with the DFVV a contract regulating the relationship
between the DFVV and the DFL thus making sure that agent work in Germany
will become even more transparent to the stakeholders then it is today.

 What is the supervisory role of your association? Have you launched an inquiry after
the revelations? If yes, what are the results and if not, why not? Were there any new
instrument that you have set-up to prevent similar scandals in the future?

Under German law we have only supervisory powers over our members but not
over an individual or an entity working in the field of football without any ties to
the DFVV. EFAA is an umbrella organisation to the national agents associations
and has thus very limited powers to investigate such allegations. Furthermore,
I would like to point out, that they investigation of any criminal activities falls into
the scope of the respect national government and not into the scope of private
organizations such as EFAA and the DFVV.



As pointed out above, the DFL is willing to enter into a contractual relationship
with the DFVV thus helping to promote the DFVV as representative of the
German football agents.

In 2009 EFAA has advised FIFA on some of the grievances already described
in the EU White Book Sport in 2007. EFAA has urged FIFA to adopt a clearing
house system similar to the one used by the English FA. EFAA even draft a full
set of rules and regulations and sent them to FIFA in order to discuss them.
FIFA up until today ignored all offers made by EFAA to join the fight against
criminal behaviour in the world of football.

 The Panama Papers and the football leaks revealed the way in which image rights are
paid to football players and football clubs through entities located in tax havens. Can
you please provide any information on the typical structures that are used regarding the
trading of image rights?

Image rights deals are unknown to Germany. The only know case of such a
deal in 1999 (French player Djorkaeff / 1. FC Kaiserslautern) ended in criminal
charges against the former CEO of 1. FC Kaiserslautern Jürgen Friedrich and
two other board members. Kaiserslautern split the money to be paid to Djorkaeff
into to two parts: The first, smaller part of the money was paid to the Player as
a regular salary. The second, larger part was paid to a company in his
possession based out German jurisdiction. That company, a Swiss Company
named Beratungs- und Orgacontrol AG domiciled in the Swiss tax haven Zug,
was the sole owner of Djorkaeffs image rights and “rented” those image rights
to 1. FC Kaiserslautern. Since in the Bundesliga a player has to assign the use
of his image rights to his club in order to be allowed to play in the Bundesliga.
Kaiserlautern paid Djorkaeff 5,0 Mio. DEM gross in salary and the club paid
another 11,8 Mio. DEM to the swiss company for the image rights from August
1999 until August 2001. CEO Friedrich was convicted for tax fraud and the club
has to pay 8,9 Mio. € in penalties.

 What is the structure used by multinational sports companies paying to pay for such
image rights?

I am afraid I do not understand this question.


